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1675L. 03F
HOUSE SUBSTI TUTE
FOR
SENATE BI LL NO. 496
AN ACT

To repeal sections 364.030, 364.105, 365.030,

367. 140, 367.509, 408.140, 408.233, and

408. 500, RSMp, and to enact in |lieu thereof

ei ght new sections relating to the |icensing,
regul ation, and activities of |enders.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 364.030, 364.105, 365.030, 367.140,
367.509, 408.140, 408.233, and 408.500, RSMo, are repeal ed and
ei ght new sections enacted in lieu thereof, to be known as
sections 364.030, 364.105, 365.030, 367.140, 367.509, 408. 140,
408. 233, and 408.500, to read as foll ows:

364.030. 1. No person shall engage in the business of a
financing institution in this state without a |license therefor as
provided in this chapter; except, however, that no bank, trust
conpany, | oan and investnment conpany, |icensed sales finance
conpany, registrant under the provisions of sections 367.100 to
367. 200, RSMb, or person who maekes only occasional purchases of
retail time contracts or accounts under retail charge agreenents
and whi ch purchases are not being nade in the course of repeated
or successive purchase of retail installnment contracts fromthe

sane seller, shall be required to obtain a license under this

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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chapter but shall conmply with all the laws of this state
applicable to the conduct and operation of a financing
institution.

2. The application for the license shall be in witing,
under oath and in the formprescribed by the director. The
application shall contain the nane of the applicant; date of
incorporation, if incorporated; the address where the business is
or is to be conducted and simlar information as to any branch
office of the applicant; the name and resident address of the
owner or partners or, if a corporation or association, of the
directors, trustees and principal officers, and other pertinent
information as the director may require.

3. The license fee for each cal endar year or part thereof
shall be the sum of three hundred dollars for each place of
busi ness of the licensee in this state which shall be paid into

the general revenue fund. The director nmay establish a biennial

li censing arrangenment but in no case shall the fees be payabl e

for nore than one year at a tine.

4. Each license shall specify the location of the office or
branch and nust be conspi cuously displayed therein. In case the
| ocation is changed, the director shall either endorse the change
of location of the license or mail the licensee a certificate to
that effect, w thout charge.

5. Upon the filing of an application, and the paynent of

the fee, the director shall issue a license to the applicant to
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engage in the business of a financing institution under and in
accordance with the provisions of this chapter for a period which
shal |l expire the |ast day of Decenber next follow ng the date of
its issuance. The license shall not be transferable or
assignable. No licensee shall transact any business provided for
by this chapter under any other nane.

364.105. 1. No person shall engage in the business of a
prem um finance conpany in this state without first registering
as a premum finance conpany with the director

2. The annual registration fee shall be three hundred
dol l ars payable to the director as of the first day of July of

each year. The director may establish a biennial licensing

arrangenent but in no case shall the fees be payable for nore

t han one vear at a tine.

3. Registration shall be made on forns prepared by the
director and shall contain the follow ng information:

(1) Nane, business address and tel ephone nunber of the
prem um fi nance conpany;

(2) Nanme and busi ness address of corporate officers and
directors or principals or partners;

(3) A sworn statenent by an appropriate officer, principal
or partner of the prem umfinance conpany that:

(a) The premum finance conpany is financially capable to
engage in the business of insurance prem um financing; and

(b) If a corporation, that the corporation is authorized to
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transact business in this state;

(4) If any material change occurs in the information
contained in the registration form a revised statement shall be
submtted to the director acconpanied by an additional fee of one
hundred dol | ars.

365.030. 1. No person shall engage in the business of a
sal es finance conpany in this state without a |license as provided
in this chapter; except, that no bank, trust conpany, savings and
| oan associ ation, |oan and investnment conpany or registrant under
t he provisions of sections 367.100 to 367.200, RSMo, authorized
to do business in this state is required to obtain a |license
under this chapter but shall conply with all of the other
provi sions of this chapter.

2. The application for the license shall be in witing,
under oath and in the formprescribed by the director. The
application shall contain the nane of the applicant; date of
incorporation, if incorporated; the address where the business is
or is to be conducted and simlar information as to any branch
office of the applicant; the name and resident address of the
owner or partners or, if a corporation or association, of the
directors, trustees and principal officers, and such other
pertinent information as the director may require.

3. The license fee for each cal endar year or part thereof
shall be the sum of three hundred dollars for each place of

busi ness of the licensee in this state. The director may
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establish a biennial licensing arrangenment but in no case shal

the fees be payable for nore than one vear at a tine.

4. Each license shall specify the location of the office or
branch and nust be conspi cuously displayed there. 1In case the
| ocation is changed, the director shall either endorse the change
of location on the license or mail the licensee a certificate to
that effect, w thout charge.

5. Upon the filing of the application, and the paynent of
the fee, the director shall issue a license to the applicant to
engage in the business of a sales finance conpany under and in
accordance with the provisions of this chapter for a period which
shal |l expire the |ast day of Decenber next follow ng the date of
its issuance. The license shall not be transferable or
assignable. No licensee shall transact any business provided for
by this chapter under any other nane.

367.140. 1. Every lender shall, at the time of filing
application for certificate of registration as provided in
section 367.120 hereof, pay the sumof three hundred dollars as
an annual registration fee for the period ending the thirtieth
day of June next follow ng the date of payment and in ful
paynment of all expenses for investigations, exam nations and for
the adm ni stration of sections 367.100 to 367.200, except as
provided in section 367.160, and thereafter a |like fee shall be
paid on or before June thirtieth of each year; provided, that if

a lender is supervised by the conm ssioner of finance under any
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other law, the charges for exam nation and supervision required
to be paid under said law shall be in lieu of the annual fee for
regi stration and exam nation required under this section. The
fee shall be made payable to the director of revenue. |If the
initial registration fee for any certificate of registration is
for a period of less than twelve nonths, the registration fee
shal |l be prorated according to the nunber of nonths that said

period shall run. The director may establish a biennial

licensing arrangenment but in no case shall the fees be payabl e

for nore than one year at a tine.

2. Upon receipt of such fee and application for
regi stration, and provided the bond, if required by the director,
has been filed, the director shall issue to the | ender a
certificate containing the | ender's nane and address and reciting
that such lender is duly and properly registered to conduct the
supervi sed business. The |lender shall keep this certificate of
regi stration posted in a conspicuous place at the place of
business recited in the registration certificate. Were the
| ender engages in the supervised business at or fromnore than
one office or place of business, such |ender shall obtain a
separate certificate of registration for each such office or
pl ace of busi ness.

3. Certificates of registration shall not be assignable or
transferabl e except that the | ender naned in any such certificate

may obtain a change of address of the place of business therein
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set forth. Each certificate of registration shall remain in ful
force and effect until surrendered, revoked, or suspended as
herei n provi ded.

367.509. 1. Atitle loan license applicant nust have and
mai ntain capital of at |east seventy-five thousand dollars at al
times.

2. The license application shall be in witing, under oath
and in the formprescribed by the director. The application
shall contain the name of the applicant, date of formation if a
business entity, the address of each title |loan office operated
or sought to be operated, the nane and residential address of the
owner, partners, directors, trustees and principal officers, and
such other pertinent information as the director may require. A
corporate surety bond in the principal sumof twenty thousand
dol l ars per l|ocation shall acconmpany each |icense application.
The bond shall be in a formsatisfactory to the director and
shal |l be issued by a bondi ng conmpany or insurance conpany
aut horized to do business in this state in order to ensure the
faithful performance of the obligations of the applicant and the
applicant's agents and subagents in connection with title |oan
activities. An applicant or licensee may, in lieu of filing any
bond required pursuant to this section, provide the director with
an irrevocable letter of credit as defined in section 400.5-103,
RSMb, in the amount of twenty thousand dollars per |ocation,

i ssued by any bank, trust conpany, savings and |oan or credit
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uni on operating in Mssouri in a formacceptable to the director.

3. Every person applying for atitle loan |license shall pay
one thousand dollars as an investigation fee. Applicants for
additional title lending |icenses shall pay one thousand dollars
per additional |ocation as an investigation fee. The |ender
shall, beginning with the first |license renewal, pay annually to
the director a fee of one thousand dollars for each |icensed
| ocati on.

4. Each license shall specify the location of the title
| oan of fice and shall be conspicuously displayed therein. Before
any title lending office may rel ocate, the director shall approve
such relocation by mailing the Iicensee a new |license to that
effect, w thout charge.

5. Upon the filing of the application, and the paynent of
the fee, by a person eligible to apply for atitle loan |icense,
the director shall issue a license to engage in the title |oan
busi ness in accordance with sections 367.500 to 367.533. The
i censing year shall commence on January first and end the

foll ow ng Decenber thirty-first. The director may establish a

bi enni al licensing arrangenent but in no case shall the fees be

payable for nore than one year at a tine. Each |icense shall be

uni quel y nunbered and shall not be transferable or assignable.
[ Renewal |icenses shall be effective for a period of one year.]
408.140. 1. No further or other charge or anount

what soever shall be directly or indirectly charged, contracted
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for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and
regul ated by sections 367.100 to 367.200, RSMb, and except:

(1) On loans for thirty days or |onger which are other than
"open-end credit" as such termis defined in the federal Consuner
Credit Protection Act and regul ations thereunder, a fee, not to
exceed five percent of the principal anount | oaned not to exceed
seventy-five dollars may be charged by the | ender; however, no
such fee shall be permtted on any extension, refinance,
restructure or renewal of any such | oan, unless any investigation
is made on the application to extend, refinance, restructure or
renew t he | oan;

(2) The lawful fees actually and necessarily paid out by
the I ender to any public officer for filing, recording, or
releasing in any public office any instrunment securing the | oan,
which fees may be coll ected when the loan is nade or at any tine
t hereafter; however, premuns for insurance in |lieu of perfecting
a security interest required by the | ender may be charged if the
prem um does not exceed the fees which would ot herw se be
payabl e;

(3) If the contract so provides, a charge for |ate paynent
on each installnment or m nimum paynent in default for a period of
not less than fifteen days in an anount not to exceed five
percent of each installnment due or the m ni mum paynent due or

[twenty-five] fifteen dollars, whichever is [less] greater;
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except that, a mninmumcharge of ten dollars nmay be nade. |If the
contract so provides, a charge for |ate paynent on each
twenty-five dollars or less installnment in default for a period
of not less than fifteen days shall not exceed five dollars;

(4) |If the contract so provides, a charge for |ate paynent
for a single paynment note in default for a period of not |ess
than fifteen days in an amount not to exceed five percent of the
paynment due; provided that, the late charge for a single paynent
note shall not exceed fifty dollars;

(5) Charges or premuns for insurance witten in connection
wi th any | oan against |oss of or danage to property or agai nst
l[iability arising out of ownership or use of property as provided
in section 367.170, RSMb; however, notw thstandi ng any ot her
provision of law, with the consent of the borrower, such
i nsurance may cover property all or part of which is pledged as
security for the loan, and charges or prem uns for insurance
providing life, health, accident, or involuntary unenpl oynment
cover age;

(6) Charges assessed by any institution for processing a
refused instrunent plus a handling fee of not nore than [fifteen]

twenty-five dollars;

(7) If the contract or prom ssory note, signed by the
borrower, provides for attorney fees, and if it is necessary to
bring suit, such attorney fees may not exceed fifteen percent of

t he ambunt due and payabl e under such contract or prom ssory

10
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note, together with any court costs assessed. The attorney fees
shall only be applicable where the contract or prom ssory note is
referred for collection to an attorney, and is not handled by a
sal ari ed enpl oyee of the holder of the contract;

(8) Provided the debtor agrees in witing, the | ender may
collect a fee in advance for allowing the debtor to defer up to
three nonthly | oan paynents, so long as the fee is no nore than
the lesser of fifty dollars or ten percent of the | oan paynents
deferred, no extensions are made until the first |oan paynent is
coll ected and no nore than one deferral in a twelve-nonth period
is agreed to and collected on any one | oan; this subdivision
applies to nonpreconputed | oans only and does not affect any
ot her subdi vi si on;

(9) If the open-end credit contract is tied to a
transacti on account in a depository institution, such account is
in the institution's assets and such contract provides for |oans
of thirty-one days or |onger which are "open-end credit", as such
termis defined in the federal Consuner Credit Protection Act and
regul ations thereunder, the creditor may charge a credit advance
fee of the | esser of twenty-five dollars or five percent of the
credit advanced fromtinme to tinme fromthe line of credit; such
credit advance fee may be added to the open-end credit
outstanding along with any interest, and shall not be consi dered
t he unl awf ul conpoundi ng of interest as that termis defined in

section 408. 120.

11
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2. OQher provisions of law to the contrary notw t hstandi ng,
an open-end credit contract under which a credit card is issued
by a conpany, financial institution, savings and | oan or other
credit issuing conpany whose credit card operations are | ocated
in Mssouri may charge an annual fee, provided that no finance
charge shall be assessed on new purchases ot her than cash
advances if such purchases are paid for within twenty-five days
of the date of the periodic statenment therefor.

3. Notwi thstanding any other provision of law to the
contrary, in addition to charges all owed pursuant to section
408. 100, an open-end credit contract provided by a conpany,
financial institution, savings and |oan or other credit issuing
conpany which is regulated pursuant to this chapter may charge an
annual fee not to exceed fifty dollars.

408.233. 1. No charge other than that permtted by section
408. 232 shall be directly or indirectly charged, contracted for
or received in connection with any second nortgage | oan, except
as provided in this section:

(1) Fees and charges prescribed by | aw actually and
necessarily paid to public officials for perfecting, releasing,

or satisfying a security interest related to the second nortgage

| oan;

(2) Taxes;

(3) Bona fide closing costs paid to third parties, which
shal | incl ude:

12
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(a) Fees or premuns for title examnation, title
i nsurance, or simlar purposes including survey;

(b) Fees for preparation of a deed, settlenent statenent,
or other docunents;

(c) Fees for notarizing deeds and ot her docunents;

(d) Appraisal fees; and

(e) Fees for credit reports;

(4) Charges for insurance as described in subsection 2 of
this section;

(5 A nonrefundable origination fee not to exceed five
percent of the principal which may be used by the lender to
reduce the rate on a second nortgage | oan;

(6) Any amounts paid to the | ender by any person,
corporation or entity, other than the borrower, to reduce the
rate on a second nortgage | oan or to assist the borrower in
qual i fying for the | oan;

(7) For revolving | oans, an annual fee not to exceed fifty
dol l ars may be assessed.

2. An additional charge may be nmade for insurance witten
in connection with the loan, including insurance protecting the
| ender agai nst the borrower's default or other credit |oss, and:

(1) For insurance against |oss of or danage to property
where no such coverage al ready exists; and

(2) For insurance providing life, accident, health or

i nvol untary unenpl oynent cover age.

13
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3. The cost of any insurance shall not exceed the rates
filed with the division of insurance, and the insurance shall be
obtai ned from an insurance conpany duly authorized to conduct
business in this state. Any person or entity making second
nortgage | oans, or any of its enployees, may be licensed to sel
i nsurance permtted in this section.

4. On any second nortgage | oan, a default charge may be
contracted for and received for any installnment or m ni num
paynment not paid in full within fifteen days of its schedul ed due
date equal to five percent of the amount or [twenty-five] fifteen
dol l ars, whichever is [less] greater. A default charge may be
coll ected only once on an installnment or a paynent due however
long it remains in default. A default charge may be collected at
the tinme it accrues or at any time thereafter and for purposes of
subsection 3 of section 408.234 a default charge shall be treated
as a paynent. No default charge may be coll ected on an
install ment or a paynent due which is paid in full within fifteen
days of its schedul ed due date even though an earlier install nment
or paynment or a default charge on earlier installnment or paynents
may not have been paid in full.

5. The lender shall, in addition to the charge authorized
by subsection 4 of this section, be allowed to assess the
borrower or other nmaker of refused instrunment the actual charge
made by any institution for processing the negotiable instrunent,

plus a handling fee of not nore than [fifteen] twenty-five

14
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dollars; and, if the contract or prom ssory note, signed by the
borrower, provides for attorney fees, and if it is necessary to
bring suit, such attorney fees may not exceed fifteen percent of
t he ambunt due and payabl e under such contract or prom ssory
note, together with any court costs assessed. The attorney fees
shall only be applicable where the contract or prom ssory note is
referred for collection to an attorney, and are not handl ed by a
sal ari ed enpl oyee of the holder of the contract or note.

408.500. 1. Lenders, other than banks, trust conpanies,
credit unions, savings banks and savings and | oan conpanies, in
t he busi ness of meki ng unsecured | oans of five hundred dollars or
| ess shall obtain a license fromthe director of the division of
finance. An annual |icense fee of three hundred dollars per
| ocation shall be required. The |Iicense year shall commence on
January first each year and the license fee may be prorated for

expired nonths. The director may establish a biennial |icensing

arrangenent but in no case shall the fees be payable for nore

than one year at a tine. The provisions of this section shal

not apply to pawnbroker | oans, consuner credit |oans as

aut hori zed under chapter 367, RSMb, nor to a check accepted and
deposited or cashed by the payee business on the sane or the
foll ow ng business day. The disclosures required by the federal
Truth in Lending Act and regul ation Z shall be provided on any

| oan, renewal or extension nmade pursuant to this section and the

| oan, renewal or extension docunents shall be signed by the

15
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bor r ower .

2. Entities making | oans pursuant to this section shal
contract for and receive sinple interest and fees in accordance
wi th sections 408.100 and 408.140. Any contract evidencing any
fee or charge of any kind whatsoever, except for bona fide
clerical errors, in violation of this section shall be void. Any
person, firmor corporation who receives or inposes a fee or
charge in violation of this section shall be guilty of a class A
m sdeneanor.

3. Notw thstanding any other law to the contrary, cost of
col I ecti on expenses, which include court costs and reasonabl e
attorneys fees, awarded by the court in suit to recover on a bad
check or breach of contract shall not be considered as a fee or
charge for purposes of this section.

4. Lenders licensed pursuant to this section shal
conspi cuously post in the | obby of the office, in at |east
fourteen-point bold type, the maxi num annual percentage rates
such licensee is currently charging and the statenent:

NOTI CE

This |l ender offers short-termloans. Please read and
understand the terns of the | oan agreenment before signing.

5. The lender shall provide the borrower with a notice in
substantially the following formset forth in at |east ten-point
bol d type, and receipt thereof shall be acknow edged by signature

of the borrower:

16



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(1) This lender offers short-termloans. Please read and
understand the terns of the | oan agreenment before signing.

(2) You may cancel this |oan wi thout costs by returning the
full principal balance to the | ender by the close of the lender's
next full business day.

6. The |l ender shall renew the | oan upon the borrower's
witten request and the paynent of any interest and fees due at
the tinme of such renewal; however, upon the first renewal of the
| oan agreenent, and each subsequent renewal thereafter, the
borrower shall reduce the principal anmount of the |oan by not
| ess than five percent of the original amobunt of the |oan until
such loan is paid in full. However, no |oan may be renewed nore
than six tinmes.

7. \Wen nmaking or negotiating |oans, a |icensee shal
consider the financial ability of the borrower to reasonably
repay the loan in the tinme and manner specified in the | oan
contract. All records shall be retained at |east two years.

8. A licensee who ceases business pursuant to this section
must notify the director to request an exam nation of all records
within ten business days prior to cessation. Al records nust be
retained at | east two years.

9. Any lender licensed pursuant to this section who fails,
refuses or neglects to conply with the provisions of this
section, or any laws relating to consuner | oans or commts any

crimnal act may have its license suspended or revoked by the

17
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director of finance after a hearing before the director on an
order of the director to show cause why such order of suspension
or revocation should not be entered specifying the grounds
t herefor which shall be served on the licensee at | east ten days
prior to the hearing.

10. \Whenever it shall appear to the director that any
| ender |icensed pursuant to this section is failing, refusing or
negl ecting to make a good faith effort to conply with the
provisions of this section, or any laws relating to consuner
| oans, the director may issue an order to cease and desist which
order may be enforceable by a civil penalty of not nore than one
t housand dollars per day for each day that the neglect, failure
or refusal shall continue. The penalty shall be assessed and
collected by the director. 1In determning the anount of the
penalty, the director shall take into account the appropriateness
of the penalty with respect to the gravity of the violation, the
hi story of previous violations, and such other matters as justice

may require.

18



